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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission(s) filed on 

1 1/28/07 and 05/14/2008 have been entered. 

Notice of Amendment 

2. In response to the amendments filed on 1 1/28/07 and 05/14/2008 and the 
petition decision mailed on 06/23/08, amended claim(s) 1, 7, and 20 is/are 
acknowledged. The current rejections of the claim(s) 1-8 and 20-23 is/are withdrawn. 
The following new and reiterated grounds of rejection are set forth: 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -8 and 20-23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Densert et al (US 6,1 59,1 71 , hereinafter Densert) in view of Galiana et al. (US 
5,942,954, hereinafter Galiana) and in further view of Gallery (US 5,900,849). 

5. Densert (US 6,1 59,1 71 ) discloses the claimed invention including the following: 
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6. For claims 1, 7, and 20-23, Densert discloses a head stabilized medical device 
(1), comprising: 

• plural different vestibular-parameter measuring/ modifying vestibular-parameter data 
delivering and data receiving devices (elements 19,20,28 and 30) anchored to said 
frame; and 

• a communication structure (the wires as seen in Figures 1-2), for operatively 
connecting, transmitting and receiving, vestibular-relevant parameter data devices to 
a computer structure (29) (column 4 lines 49-52) capable of executing real-time 
vestibular diagnosis/treatment algorithms with feedback responses (column 7 lines 
3-6) effective to alter air-pressure stimuli. 

7. For claims 2 and 8, Densert discloses air-pressure modifying vestibular 
measuring/modifying devices (column 1 lines 6-48). 

8. For claims 3-6, Densert discloses a sound delivering device creating pressure 
waves through air removably insertable into the ear comprising a tubular body (24) with 
a tapered insertion bulb or nozzle (25) effective to sealably engage the ear, and capable 
of piercing the tympanic membrane, and having a digitally manipulated maneuverable 
enlargement region (17 and 18) connected to said body at a proximal location of the 
inserted end. 

9. Therefore for claims 1-8 and 20-23, Densert discloses the claimed invention, as 
set forth above, except for expressly disclosing (A) a stabilized head-dependent 
wearable frame structure configured to control a visual input by at least partially 
obstructing the subject's normal visual range and including an image capture device 
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comprising an integrated eye-movement monitoring means and (B) the head-wearable 
frame structure configured with or including an eye-enclosing vision-obstructing goggle- 
like visual-input isolating portion to control visual input by substantially obstructing or 
limiting the subject's normal visual range and securable to a subject's head in a manner 
causing the frame structure to function as a non-relative motion unit with respect to the 
subject's head, wherein the an eye-enclosing vision-obstructing goggle-like visual-input 
isolating portion provides controlled visual input and includes an integrated visual 
display or image-displaying device, an image capture device, and a light-emitting 
structure. . 

10. Galiana teaches and shows (A) (as best seen in Figures 3 and 4) a vestibular 
measuring/modifying device (30), comprising: a stabilized head-dependent wearable 
frame structure (32) configured to control a visual input via a display (12) by at least 
partially obstructing the subject's normal visual range (column 2 line 39 - column 3 line 
32 and column 4 lines 37-52) and including an image capture device (14) comprising an 
integrated eye-movement monitoring means (column 4 lines 53-60). All the claimed 
elements were known in the prior art and one skilled in the art could have combined the 
elements as claimed by known methods with no change in their respective functions, 
and the combination would have yielded predictable results to one of ordinary skill in the 
art at the time of the invention. All of the component parts are known in Densert and 
Galiana. The only difference is the combination of the component parts into a single 
device. Thus, it would have been obvious to one having ordinary skill in the art at the 
time of the invention to combine the components as taught by Densert with the 
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components as taught by Galiana to achieve the predictable results of increasing the 
diagnostic efficacy of a vestibular diagnostic device with positional stabilization for 
accurate correlation of data. 

1 1 . Thus for claims 1 -8 and 20-23, Densert in view of Galiana teaches the claimed 
invention, as set forth above, except for expressly disclosing (B) the head-wearable 
frame structure configured with or including an eye-enclosing vision-obstructing goggle- 
like visual-input isolating portion to control visual input by substantially obstructing or 
limiting the subject's normal visual range and securable to a subject's head in a manner 
causing the frame structure to function as a non-relative motion unit with respect to the 
subject's head, wherein the an eye-enclosing vision-obstructing goggle-like visual-input 
isolating portion provides controlled visual input and includes an integrated visual 
display or image-displaying device, an image capture device, and a light-emitting 
structure. 

12. Gallery teaches a head-wearable frame structure (1 6) (as best seen in Figure 3) 
configured with or including an eye-enclosing vision-obstructing goggle-like visual-input 
isolating portion (20) to control visual input by substantially obstructing or limiting the 
subject's normal visual range (column 2 lines 12-63, column 3 lines 27-56, and column 
4 line 22 - column 5 line 60) and securable to a subject's head in a manner causing the 
frame structure to function as a non-relative motion unit with respect to the subject's 
head (as best seen in Figure 3), wherein the an eye-enclosing vision-obstructing 
goggle-like visual-input isolating portion provides controlled visual input (column 2 lines 
12-63, column 3 lines 27-56, and column 4 line 22 - column 5 line 60) and includes an 
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integrated visual display or image-displaying device (60), an image capture device 
comprising (62), and a light-emitting structure (18) (column 3 lines 27-56 and column 4 
line 66 - column 5 line 4 ). All the claimed elements were known in the prior art and 
one skilled in the art could have combined the elements as claimed by known methods 
with no change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. All of 
the component parts are known in Densert in view of Galiana and Gallery. The only 
difference is the combination of the component parts into a single device. Thus, it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to combine the components as taught by Densert in view of Galiana with the 
components as taught by Gallery to achieve the predictable results of providing and 
controlling visual input or stimuli to a subject's eyes. 

Response to Arguments 
1 3. Applicant's arguments with respect to claims 1 -8 and 20-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY G. HOEKSTRA whose telephone number is 
(571)272-7232. The examiner can normally be reached on Monday through Friday 8am 
to 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571)272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/J.HJ 

Jeff Hoekstra 
Examiner, Art Unit 3736 



/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



